
CITY COUNCIL
CITY AND COUNTY OF HONOLULU No

—146
HONOLULU, HAWAII

RESOLUTION

APPROVAL TO ENTER INTO A MASTER AGREEMENT WITH THE UNITED STATES
GENERAL SERVICES ADMINISTRATION REGARDING CONDITIONS FOR
DEVELOPMENT AND OPERATIONS OF THE HONOLULU RAIL TRANSIT PROJECT
AFFECTING THE PRINCE JONAH KUHIO KALANIANAOLE FEDERAL BUILDING
AND COURTHOUSE, TAX MAP KEY NO. 2-1-027:02 (PORTION).

WHEREAS, the City Administration and the United States General Services
Administration (GSA”) began discussions on the terms and process that will govern the
City’s access to real property and transfer of certain real property interests for the
design, planning, construction, operation, repair, and maintenance of the Honolulu Rail
Transit Project on a portion of the Prince Jonah Kuhio Kalanianaole Federal Building
and Courthouse property (hereinafter referred to as “PJKK”), as shown in Exhibit A”;
and

WHEREAS, in exchange for the property rights it requires, the Honolulu Authority
for Rapid Transit (‘HART”) has agreed to design and construct certain security,
landscape and hardscape improvements on PJKK along that portion of Halekauwila
Street fronting PJKK, in an amount not to exceed $400,000.00, including, but not limited
to, relocation and/or replacement of bollards, tree planting, irrigation, drainage, design,
installation, and other architectural and security-related work and amenities; and

WHEREAS, the HART requires the following from the GSA:

1. Permanent, non-exclusive guideway and utility easements that will convey the
right, privilege and authority to construct, reconstruct, use, operate, maintain
and repair the railway project’s guideway, relocated utilities, and other
improvements to the Railway Project on a portion of PJKK;

2. Temporary construction easements across various portions of PJKK for utility
relocation, guideway construction, and staging activities; and

3. A license agreement for non-federal use of federal real property to construct
the aforementioned landscape and hardscape improvements, and to perform
certain preconstruction utility relocation activities onto and within the
subsurface of PJKK;

and

WHEREAS, the GSA will convey the requested real property interests to the
HART subject to the terms, conditions, and provisions of the proposed master
agreement attached hereto as Exhibit ‘B”, provided that circulation and access to PJKK,
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CITY COUNCIL
CITYAND COUNTY OF HONOLULU No

191 46
HONOLULU, HAWAW

RESOLUTION

as well as security operations, protection, and the environment of the PJKK building
tenants are not unreasonably impacted, and that the railway project impacts, mitigation
costs, and associated conveyance expenditures are assumed by HART as set forth
therein; and

WHEREAS, ROH, Section 1-8.6 requires City Council (‘Council”) approval of
Honolulu High-Capacity Transit Corridor Project agreements as follows:

1. Any agreements or amendments to agreements concerning the Honolulu
High-Capacity Transit Corridor Project that place an obligation on the City
(other than HART or the Board of Water Supply) will require prior Council
consent and approval; and

2. The final or draft version of the agreement or amendment must be provided to
the Council for review prior to the Councils approval. In the event a draft
agreement or draft amendment to an agreement is provided, if a material
change is made to the draft agreement or draft amendment to the agreement
after Council approval, such change will require additional Council review and
approval;

now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu, that the
Council hereby consents to and approves the proposed master agreement that is
attached hereto as Exhibit “B” and by reference made a part of this Resolution; and
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII

RESOLUTION

No.
19—1 46

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to the
Mayor, the Managing Director, the DTS Director, the Honolulu Authority for Rapid
Transportation, and the United States General Government Administration.

DATE OF INTRODUCTION:

(br)

JUN 182019
Honolulu, Hawaii
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EXHIBIT A

GUIDE WAY AND UTILITY EASEMENT LOCATIONS
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EXHIBIT B

AGREEMENT BETWEEN THE CITY AND COUNTY OF HONOLULU FOR THEBENEFIT OF THE HONOLULU AUTHORITY FOR RAPID TRANSPORTATION AND
THE UMTED STATES GENERAL SERVICES ADMINISTRATION

REGARDING CONDITIONS FOR DEVELOPMENT AND OPERATIONS OF THE
HONOLULU RAIL TRANSIT PROJECT AFFECTING

THE PRINCE JONAH KUIUO KALANIANAOLE FEDERAL BUILDING AND
COURTHOUSE

THIS AGREEMENT is made and entered into this /ø’aay of £brJm. , 2019, by and betweenthe Cm’ AND COUNTY OF HONOLULU, FOR THE BENEFIT OF THE HoNoLuihJ AumoRrrv FOR RAPIDTRANSPORTATION (hereinafter referred to as “HART”), and by its DEPARTMENT OF TRANSPORTATIONSERVICES (hereinafter referred to as “DTS”; HART and DTS hereinafter collectively referred to as the“City Parties”) and the UNITED STATES GENERAL SERVICES ADMINISTRATION (hereinafter referred toas “GSA”). In this agreement (the “Agreement”), HART, DTS, and GSA may each be individuallyreferred to as a “Party” and collectively referred to as the “Parties,” No third party shall have anyrights hereunder.

RECITALS:

WHEREAS, the purpose of this Agreement is to set forth the terms for, and process that will governaccess to real property for the design, planning, construction, operation, repair, and maintenance of theHONOLULU RAIL TRANsrr PROJECT (hereinafter referred to as the “Railway Project”) on the PRmcsJONAH KUHI0 KALANIANAOLE FEDERAL BUILDING AND COURThOUSE property (hereinafter referred toas “PJIGC’). This Agreement does not affect any other property or property interest other than thosedescribed in the Exhibits below; and

WHEREAS, the City and County of Honolulu (hereinafter referred to as the “City”) has commencedwork on the Railway Project, a 20-mile grade-separated fixed guideway rail system from East Kapoleito Ala Moana Center, which will carry electrically powered trains transporting the public betweenrailway stations; and

WHEREAS, HART, pursuant to Article XVII of the Revised Charter of the City and County ofHonolulu 1973 (2017 Edition) (“RCH”), as amended, is the semi-autonomous agency responsible tocarry out design, planning, construction, operation, repair, and maintenance activities for the RailwayProject; and

WHEREAS, DTS, pursuant to §6-1703 RCH is the agency responsible to direct and perform theoperation and maintenance of the City’s multimodal transportation system, including the Railwayproject; and

WHEREAS, HART has requested access to a portion of PJKK owned by GSA for pre-constructionactivities, design, planning, construction, operation, repair, and maintenance of the Railway Project;and
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VHEREAS, in exchange for the property rights it requires, HART has agreed to design and construct
certain security, landscape and hardseape improvements on PJKK along that portion of Flalekauwila
Street fronting PJKK, including, but not limited to, relocation and/or replacement of bollards, tree
planting, irrigation, drainage, design, installation, and other architectural and security-related work and
amenities (hereinafter referred to as the “Landscaping Improvements”); and

WHEREAS, HART requires PERMANENT, NON-EXCLUSIVE GUIDE WAY AND UTILITY EASEMENTS that
will convey the right, privilege and authority to construct, reconstruct, use, operate, maintain and repair
the Railway Project’s guideway, relocated utilities, and other improvements to the Railway Project on
a portion of PJKK (hereinafter the respective “Permanent Easement”), located within Tax Map Key
No. 2-1-027: 02, shown as the Guideway Easement and Utility Relocation Easement areas on the map
attached hereto as Exhibit A; and

WHEREAS, HART requires TEMPORARY CONSTRUCTION EASEtvmNTS (hereinafter referred to as the
respective “TCE”) from GSA across various portions of PIKK for utility relocation (hereinafter
referred to as the ‘Utility Relocation Project”), guideway construction and staging activities associated
with the Rail Project. These TCE’s include (I) “Triangle Park TCE” for construction of rail guideway
improvements, (2) the “Utility Relocation TCE” for relocation of a water line serving PJKK from
under Halekauwila Street onto and within the subsurface of PJKK and (3) “Punchbowl TCE” that
provides essential work space and staging area for column construction, utility relocation and sidewalk
construction work that takes place in the public right-of-way in close proximity to PJKK property line
by the portion of PJKK closest to the intersection of Punchbowl and Halekauwila Streets. The position
of each TCE is described more completely in the TCE Map attached hereto as Exhibit B.

WHEREAS, 1-JART requires a LICENSE AGREEMENT for non-Federal use of Federal real property
(hereinafter referred to as the “Security and Landscaping Liccnse Agreement”) to construct the
Landscaping Improvements, and to perform certain preconstruction activities associated with the
Utility Relocation Project, onto, and within the subsurface of PJKK shown as the License Area on
Exhibit C; and

WHEREAS, GSA will convey the requested real property interests to HART in eschange for
equitable consideration contemplated in the form of the Landscaping Improvements, provided that
circulation and access to PJKK, as well as security operations, protection, and the environment of the
PJKK building tenants are not unreasonably impacted, and that the Railway Project, Utility Relocation
Project, and Landscaping Improvements impacts, mitigation costs including but not limited to trees
that may be relocated as part of construction at and upon PJKK, and associated conveyance
expenditures are assumed by 1-JART as set forth herein; and

WHEREAS, HART has prepared a “Milestone Schedule for Access and Construction of the
Landscaping Improvements, Utilities Relocation, and the Railway Project on PJKK”, attached
hereto as Exhibit D.

THEREFORE, for and in consideration of their mutual promises, covenants and agreements, and
subject to the terms, conditions and provisions of this Agreement, the Parties agree as follows:
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I. SECURITY AND LANDSCAPING IMPROVEMENTS

A. HART shall provide certain Landscaping Improvements to GSA as described herein as
consideration for the acquisition of real property interests necessary for the Utility Relocation
Project and the Railway Project. Attached hereto as Exhibit E are conceptual drawings and
construction standards dated December 9, 2011 (“Design Scoping Standards for
Landscaping Improvements”). 1-IART agrees to provide the improvements on PJKK
identified as the “Landscaping Improvements and Services to be Provided by HART”
attached hereto as Exhibit F, in an amount not to exceed Four Hundred Thousand Dollars
($400,000.00).

B. HART shall construct and install new permanent cable rails/security wire fencing as a part of
the Landscaping Improvements, to replace the fencing currently located near Triangle Park,
with substantially the same specifications, crash standards, and shrubbery, approximately
twelve (12) feet back from the PJKK property line in order to accommodate relocation and
future maintenance of the water line.

C. RART shall provide to GSA, for its review and approval, Preliminary and Final Construction
Documents (collectively referred to as the “Construction Documents”) describing all
improvements to be done by HART, together with a Security and Landscaping License
Agreement, The Construction Documents shall meet the following requirements and shall be
provided to GSA in accordance with the “Schedule of Landscaping Improvements to be
Constructed by HART” attached hereto as Exhibit C:

1. The Construction Documents shall consist of maps, plans and specifications which are
prepared under the responsible control of a qualified, licensed design professional and
which are signed and stamped in accordance with State law.

2. HART shall construct the Landscaping Improvements in compliance with the Design
Scoping Standards for Landscaping Improvements.

3. In the event that the total costs of the Landscaping Improvements are projected to
exceed Four Hundred Thousand Dollars ($400,000.00), HART shall include a price
proposal which shall itemize each individuaL improvement with the Preliminary
Construction Drawing. GSA shall have the right to reduce the scope of work. The
Final Construction Documents shall reflect the reduced scope of work.

4. A preliminary construction schedule for GSA’s review and approval which shall
include at minimum the following: periodic construction meetings of no less than two
(2) weeks, and inspections as necessary by GSA of the work at various stages including
adequate time for review and approval. A final construction schedule shall be provided
to GSA as part of the Final Construction Documents.

5. Final Review and Inspection: GSA shall have the right to review and inspect the
completed work as per the final construction schedule. Within thirty (30) business days
of acceptance of the work by GSA, HART shall provide as-built drawings including any
clarifications made to the Construction Documents by the design professional of record
in the course of the construction work.
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6. Warranty of Construction: The agreement providing access to HART to construct the
Landscaping Improvements will contain the following provision:

“HART shall warrant that the constmction of the Landscaping Improvements will be
free of any defect in equipment, material, or design furnished or workmanship
performed by HART. This warranty shall continue for a period of one (1) year from
date of final acceptance by GSA. HART shall agree to remedy at its expense any
failure to conform or any defect. in addition, HART shall remedy at its sole cost and
expense any damage to GSA’s controlled real or personal property when that damage
results from HART’s failure to conform to requirements described herein or any defect
of equipment material, workmanship or design furnished. If FIART fails to remedy any
failure, defect, or damage within sixty (60) business days after receipt of notice, GSA
shall have the right to replace, repair or otherwise remedy the failure, defect, or damage
at HART’s expense. With respect to all warranties, express or implied, from
contractors, manufacturers or supplies for work performed and materials furnished for
work on PJKK, HART shall obtain all warrants that would be given in normal
commercial practice; require all warranties to be executed, in writing for the benefit of
GSA and enforce all warranties for the henefit of GSA, if directed by GSA. This
warranty shall not limit GSA’s rights with respect to latent defects, gross mistakes or
fraud. Warranties against fraud, latent defects, and gross negligence shall survive
indefinitely.”

D. HART shall provide to GSA for its review and approval, in accordance with the schedule in
Exhibit G, a License Agreement pursuant to Part IV. B, substantially in same form as attached
in Exhibit J containing the above tenns and conditions and including other terms customarily
found in license agreements. Upon acceptance of the Landscaping Improvements and final
revised Construction Documents, GSA shall convey the requested real estate interests identified
in Part II D and Part 1II.C.2, in accordance with terms identified herein.

II. RELOCATION OF UNDERGROUND UTILITIES

A. HART has informed GSA that as preparation for the Railway Project it will need to relocate a
water line serving PJKK, from under Halekauwila Street to federally owned property as
identified on Exhibit A because these utilities conflict with the installation of foundations for
columns that support the rail guideway.

B. 1-IART has informed GSA that it will also relocate a water line under the sidewalk located in
the public right of way that borders PJKK property line near the Halekauwila StreetlPunchbowl
intersection at the eastern corner of PYKK property. This will require that the Punchbowl TCE
be finalized by the parties to allow contractors sufficient space to perform utility relocation
activities.

C. As part of Utility Relocation Project, HART will provide, for GSA’s review and approval,
drafts of the Utility Relocation TCE, as well as the Permanent Utility Easement containing
terms and conditions customarily found in a Permanent Easement, together with legal
descriptions. The proposed Utility Relocation TCE shall provide, at a minimum, for the
following:
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1. Construction documents including map(s) identifying the construction staging areas,
existing utilities, proposed utilities, method of protection of existing utilities to be left in
place (if applicable), and any necessary temporary facilities in accordance with the
design criteria of the City to be attached as an exhibit to the Utility Relocation TCE.

2. A complete schedule of the work including the following:

a. Dates and times of temporary utility disruption and periodic construction meetings
with GSA. Utilities cannot be disrupted during the Government’s normal business
hours (7:00 am. to 5:30 pm.). HART shall provide fourteen (14) business days
advance written notice of any disruption of utilities outside business hours. The
written notice must include the planned date and duration of disruption. Normal
utilities functions must be restored by 6:00 am of the first business day.
Telecommunications cannot be disrupted for any length of time; and

b. Periodic construction meetings of no less than two (2) weeks to update GSA on the
status of construction; and

c. Dates and times of interim and final inspection of the utilities.

3. Utility Disruption Contingency Plan describing how temporary utilities will be provided
by I-TART for any disruption outside of normal business hours and how HART will
respond to unanticipated situations (i.e., equipment failure).

4. Site Security plan depicting all site security measures necessary to separate the areas
subject to construction from the remainder of the site through temporary construction
fencing, dust barriers, site security lighting, protective devices, temporary railing,
portable changeable message signs or warning signs for the safety of the tenants and
invitees of PJKK, and provide temporary pedestrian access for those persons entering
and exiting the PJKK buildings so that Federal operations are not unreasonably
impacted during construction. At a minimum, the construction fencing shall be an eight
(8) foot high chain link fence.

5. Method of construction and all surface restoration including abandonment details.

6. Warranty of construction: HART shall warrant that the utility relocation will be free of
any defect in equipment, material, or design furnished or workmanship performed by
1-IART. ‘[‘his warranty shall continue for a period of one (1) year from date of final
acceptance by GSA. HART shall agree to remedy at its expense any failure to conform
or any defect promptly after receipt of written notice from GSA. In addition, FIART
shall remedy at its sole cost and expense any damage to any federally-controlled
property when that damage results from HART’s failure to conform to requirements
described herein or any defect of equipment material, workmanship or design furnished.
If HART fails to remedy any failure, defect, or damage promptly or no later than sixty
(60) days after receipt of notice, GSA shall have the right to replace, repair or otherwise
remedy the failure, defect, or damage at HART’s expense. With respect to all
warranties, express or implied, from contractors, manufacturers or supplies for work
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performed and materials furnished for work on PJKK, HART shall obtain all warrants
that would be given in normal commercial practice; require all warranties to be
executed, in writing for the benefit of the United States and enforce all warranties for
the benefit of the United States, if directed by GSA. This warranty shall not limit
GSA’s rights with respect to latent defects, gross mistakes or fraud.

7. The utility relocation plans shall also identify any instance of connecting to or crossing
existing underground utilities.

8. Confirmation of HART’s responsibility to find all known utilities regardless of USA
and plan inaccuracies.

9. Trees, shrubbery, fences, poles and other property and service structures shall be
protected unless their removal is shown on the utility relocation or landscaping plans as
approved by GSA.

10. HART shall restore all surface treatments encountered in the relocation of utilities to an
equivalent or better condition prior to the commencement of the relocation of the
utilities. Restoration work shall include landscaping and areas abutting the area subject
to the Utility Work to the condition existing at the start of work.

11. HART shall maintain on a daily basis a complete set of record drawings. Drawings
shall include actual locations of utility crossings, field dimensions and changes in the
work. Drawings shall be marked “Record Drawings”, shall be legible and shall be
available for review by GSA at all times. After acceptance of the utility infrastructure
by the City, completed “Record Drawings” shall be submitted to GSA within five (5)
business days.

12. HART shall provide that replacements of any existing utilities shall be designed and
constructed to provide service at least equal to or greater than offered by the existing
utility.

13. HART shall provide adequate opportunity for GSA to inspect and review the completed
utilities.

14. HART shall provide to GSA documentation from the City and County of Honolulu
inspection entity accepting/approving the relocated utility within seven (7) days after
issuance of such documentation.

B. I-fART shall provide drafts of the Utility Relocation TCE and Punchbowl TCE containing the
above terms and conditions, and the draft Permanent Utility Easement to GSA for its review, in
accordance with the “Schedule and Sequence for Utility Relocation” aitached hereto as
Exhibit H. Upon GSA’s final approval and HART’s fulfillment of the agreements above and
obligations herein, including providing for consideration in the form of Landscaping
Improvements described in Part I, GSA shall convey the Utility Relocation TCE and
Punchbowl TCE to 1-IART necessary to commence the Utility Relocation Project. Once DPP
subdivision is completed along with other Permanent Utility Easement pre-conditions sated
herein, GSA shall convey the Permanent Utility Easement.
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IJJ. RAILWAY PROJECT

A. HART has informed GSA that it will construct the Railway Project including an elevated fixed
guideway rail system described as follows:

2. HART will construct an elevated fixed guideway along the Halekauwila Street
boundary of PJKK, shown as the Guideway Easement on Exhibit A.

3. The guideway span fronting PJKK requires four (4) standard pier columns, one (I)
cantilever pier column and two (2) straddle columns for support.

4. The guideway columns and superstructure height of the guideway range from
approximately forty (40) to fifty-four (54) feet tall, from ground level to the top of the
rail, on a portion of PJKK.

5. The Railway Project will not include a crossover along the frontage of PJKK.

6. The Railway Project barrier will include approximately three-foot four-inch (3’-4”)
acrylic panels and supporting steel fins that extend approximately ten (10) feet above
the rail deck. The fins are configured to restrict the view from a moving train car into
the PJKK buildings, while minimizing visual impacts from the guideway-facing side of
PJKK buildings.

7. A portion of the Railway Project crosses over PJKK in the areas shown as the
Guideway Easement and Triangle Park TCE Area on Exhibits A and B.

B. Within seven (7) business days after the execution of the Agreement, HART shall submit
signed survey maps and legal description to GSA depicting the size and location of the
proposed Permanent Guideway Easement. GSA shall have thirty (30) business days to review
and approve such maps. Upon approval of the maps, GSA, as fee owner of PJKK, agrees to
provide an authorization letter consenting to HART’s submittal of subdivision
applications/petitions with applicable local agencies/courts for designation of the Permanent
Guideway Easement. hART shall pay for all costs, fees and expenses associated with the
subdivision and easement designation process.

C. 1-IART shall provide to GSA proposed drafts of the Permanent Guideway Easement and
Triangle Park TCE in accordance with the requirements specified in paragraphs I and 2 below.
In the event the Guideway Easement is executed and recorded prior to the commencement of
guideway improvement work at PJKK, the Triangle Park TCE will not be necessary.

1. At a minimum, the Triangle Park TCE shall provide for the following:

a. Proposed schedules of the Railway Project, including periodic construction meetings
with GSA of no less than two (2) weeks.

it Legal description.
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c. Map(s) identifying the construction staging area and location of proposed guideway.

d. Site Security plan that describes how HART intends to separate the areas subject to
proposed construction from the remainder of the site through temporary construction
fencing, dust barriers, site security lighting, protective devices, temporary railing,
portable changeable message signs or warning signs for the safety of the tenants and
invitees of PJKK, and provide temporary pedestrian access for those pcrsons entering
and exiting the PJKK buildings so that Federal operations are not unreasonably
impacted during construction. At a minimum, the construction fencing shall be an eight
(8) foot high chain link fence.

2. At a minimum, the Permanent Guideway Easement shall provide the following:

a. Legal description.

b. HART shall ensure that final design of the Railway Project incorporates sound-
mitigating features that ensure that the sound generated during operation of the rail
system does not exceed the maximum acceptable noise levels of ‘Lmax 80 dila
exterior’ and ‘Lmax 45 dila interior’ based upon recommendations contained in the
Charles M. Salter PJKK Rail Measuremeni Study dated October 27, 2010.

c. For a period of thirty (30) days prior to fare-based operation, HART will be conducting
system-wide operational testing in which rail trains will operate at regular schedules
under real world, in-use conditions. During this period, HART shall conduct Lmax
methodology sound field measurements for noise on the exterior and interior of the
PJKK buildings for any noise increase attributed solely to the passage of rail cars, in
order to determine the noise conditions.

d. If as a result of the field measurements, the Railway Project’s noise impacts exceed the
noise impact levels specified in Part IH.C.2.b., HART shall implement necessary
mitigation measures to meet the noise level requirements specified in Part 1JI.C.2.b.
above during rail system operation.

e. I-TART shall work closely with GSA to coordinate the construction schedule in order to
minimize noise impacts.

f. The Rail Project will be operated within the acceptable noise levels as outlined in Part
III.C.2.b. above.

g. Provisions to allow the City Parties, their contractors and consultants, to use the
described property to access the Railway Project for maintenance and repair.

h. Provision that the Permanent Guideway Easement shall transfer to DTS automatically
when the Railway Project commences revenue service, pursuant to § 17-121 RCH.

I. Other terms and conditions customarily found in a Permanent Easement.
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D. Upon GSA’s review and approval of the above agreements, and HART’s fulfillment of its
obligations stated herein including providing for consideration in the form of Landscaping
Improvements as described in Part I, GSA shall convey to HART the Permanent Guideway
Easement in accordance with the “Schedule and Sequence for Construction of Guideway
Improvements” attached hereto as Exhibit I.

W. GENERAL CLAUSES

The paragraphs below apply to all work performed by HART:

A. HART shall perform or cause to be performed all work, labor, materials, services and contract
administration necessary to complete the design and construction of all of the respective
projects contemplated herein.

B. All License Agreements shall be in the general form as the ‘License Agreement Template”
attached hereto as Exhibit J, and shall contain the specific terms and conditions germane to
that particular license.

C. All TCE Agreements shall be in the general form as the ‘Temporary Construction Easement
Template” attached hereto as Exhibit K and shall contain the specific terms and conditions
germane to that particular TCE.

P. In the event that applicable building code requires third-party inspections for any construction
work on GSA property, HART shall provide copies of the third-party inspection reports to
GSA within five (5) business days of receipt of the inspection report.

E. HART shall conduct all of its activities outside of normal business hours of 7:00 a.m. to 5:30
p.m., unless such activities do not disturb the operations of the occupants and do not require the
use of noise generating heavy equipment or machinery in which case construction activities
may be conducted during normal business hours. HART shall coordinate with GSA to schedule
alternate construction periods, including work pefformed on “super weekend” periods (Friday
6:00 p.m. to Monday 5:00 a.m.), as may be necessary from time to time, which will minimize
impacts on PJKK weekday operations.

F. For any of its construction on PJKK, HART shall provide a minimum of a fifty (50) foot
security setback from the perimeter of the PJKK buildings, except where the Construction
Documents for the Landscaping Improvements identifies otherwise.

G. 1-IART shall provide to GSA a list of employees that will be working on or adjacent to PJKK
and shall rcquire that those employees to display and/or provide identification while working,
as a part of GSA’s approval of the requirements specified in Parts I through IV in advance of
each respective project.

IL HART is responsible for maintaining any property under its control in a clean, safe, and
sanitary manner, free of debris and hazards, or conditions that would cause subsidence, iniury
or harm to persons or property. HART shall ensure that all of its activities are conducted in a
safe manner so as to avoid harming invitees, tenants, or others using PJKK.
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It is intended that GSA shall not be expected to incur any third party costs as a result of this
Agreement including but not limited to any costs, fees, taxes, or assessments related to
recording or filing documents, applications or permits necessary to facilitate any of the projects
contemplated by this Agreement. HART shall be responsible for payment of all costs and
associated expenses and fees related to the Railway Project, Utility Relocation Project, and the
Landscaping Improvements, including but not limited to mitigation of damages resulting from
the Railway Project, Utility Relocation Project, and the Landscaping Improvements, to the
remainder of PJKK; remediation of hazardous materials released by HART; installation of an
additional barrier, such as K-rails, in the area where the security fence was relocated if Rail
Project is not completed and guideway barrier wall in Halekauwila Street is not installed; ; and
corrective actions taken by GSA as a result of HART’s noncompliance with terms and
conditions of the License Agreement and/or TCE.

J. Sidewalk closures will be necessary for jobsite safety as well as general public safety. In the
interests of visitors, invitees, guests, neighbors, tenants, or others using PJKK, HART will
coordinate with GSA for its input on re-direction and closures of the sidewalks at least ten (10)
business days in advance of any proposed re-direction or closure; provided, however, that
HART shall provide temporary pedestrian access for those persons entering and exiting the
PIKK buildings so that Federal operations are not unreasonably impacted during construction.

K. All property conveyed is provided “as is” without any kind of warranty or representation as to
the quality or condition of the property, suitability of the property for the work contemplated in
the Agreement. or the availability of utilities. GSA is not required to provide any utilities to
HART.

L. HART shall prepare reports, at its sole expense, including photographs, documenting the
existing conditions of the areas where construction will lake place, including adjacent areas, for
the Landscaping Improvements, Utility Relocation Project, and the Railway Project. The
purpose of these reports is to compare conditions of PJKK before and after HART’s work. The
report shall be submitted to GSA no later than five (5) business days in advance of each
respective project.

M. I IART agrees to restore, repair or replace PJKK property to its respective condition just prior to
the commencement of its work pursuant to the Railway Project, Utility Relocation Project, and
the Landscaping Improvements. GSA will work with HART on each respective project to do a
final walk through and inspection of each project andlor the property. All restoration work
shall be completed no later than thirty (30) days after completion of the respective project and
GSA’s notification to HART regarding any necessary restoration work.

N. HART has agreed to preserve the Royal Poinciana tree located at the apex of Ala Moana Blvd.
and Halekauwila Street in GSA property. The elevated transit guideway will be constructed
above this tree necessitating regular tree pruning which the Parties acknowledge must be
performed for guideway safety and security purposes. HART will perform the initial tree
pruning under the supervision of a certified arborist prior to guideway construction according
to locally accepted tree pruning standards designed to preserve tree health. Subsequent pruning
will be performed by GSA at the interval of twice annually based on typical growth pattern of
the Royal Poinciana tree species. GSA agrees to maintain tree height at a distance of ten (10)
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feet or more under the guideway. Further, GSA agrees to maintain tree canopy width at a
distance often (10) feet or more from the nearest vertical column supporting the guideway. If
GSA fails to maintain the tree according to the described pruning standards, HART or DTS
shall make a written request for tree pruning to local GSA property management staff, who will
comply with such request at the next scheduled pruning.

0. HART shall indemnify, defend, protect and save harmless the United States and its employees
against any and all loss, damage, claim, or liability whatsoever, due to personal injury or death,
or damage to property of the United States or others directly or indirectly due to exercise by
HART, its agents, employees, and contractors, of the privileges granted herein, or any act or
omission of 1-IART, its agents, employees, and contractors, including failure to comply with the
obligations contained herein; provided, however, HART or HART’s officers, employees or
agents shall not be responsible for such portion of damages caused by the negligence or
intentional misconduct of GSA. This indemnification shall survive the termination or expiration
of this Agreement.

P. HART shall provide Certificates of hsurance from all general contractors working on PIKK to
GSA. The Certificates of Insurance will name GSA as additional insured.

Q. GSA reserves the right for its employees, agents, and contractors to enter onto areas covered by
the License Agreement, TCEs, and Permanent Easements, with twenty-four (24) hour notice, to
inspect for compliance with the terms of this Agreement or in any emergency situation without
advance notice. i-TART shall waive any and all claims against GSA on account of such entry
unless such claims involve intentional misconduct or reckless behavior on the part of GSA
employees, or its agents. HART shall not be liable or otherwise responsible for any losses,
damages, or injurics to GSA, its employees, agents, or contractors resulting from their entry
without notice, except to the extent such losses, damages, or injuries are caused by HART’s
negligence or intentional misconduct.

R. Storage, treatment, or disposal or toxic or hazardous materials and hazardous wastes on PJK_K
is prohibited. HART shall take all response actions necessary under federal and state law to
address any hazardous substances that have been released into the environment where such a
hazardous substance is attributable to HART or its conEractors. In the event that any item or
part of PJKK, including subsurface areas, shall require reniediation, repair, rebuilding or
replacement resulting from such release caused by HART, HART shall complete the required
remediation within thirty (30) business days of notice by GSA; or if the nature of the
remediation is such that more than thirty (30) business days is required for remediation then
HART shall commence the required performance within such thirty (30) business day period
and thereafter diligently prosecute the same to completion

S. In the event that any item or portion of PJKK shall require repair, rebuilding, restoration or
replacement resulting from loss or damage caused by HART, HART shall make such required
repair, rebuilding, restoration or replacement within thirty (30) business days of notice from
GSA, or if the nature of the remediation is such that more than thirty (30) business days is
required for remediation then HART shall commence the required performance within such
thirty (30) business day period and thereafter diligently prosecute the same to completion

T. GSA and HART agree that (a) this Agreement may be executed in counterparts, each of which
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shall be deemed an original, and said counterparts shall together constitute one and the same
agreement, binding all of the parties thereto, notwithstanding that the parties are not signatory
to the original or to the same counterparts, and (b) facsimile and electronic signatures shall be
binding and effective for all purposes and shall be treated the same as signatures on the original
document. The Parties agree to promptly forward signed hard copies of the originals to the
other Party.

U. 1-tART and GSA shall extend cooperation to each other and proceed under this Agreement in
good faith to facilitate timely completion of the Railway Project, Utility Relocation Project, and
the Landscaping Improvements. The Parties agree that when any component of the Railway
Project, Utility Relocation Project, and the Landscaping Improvements, is subject to the
approval of either Party, such approval shall not be unreasonably withheld. The Parties will
cooperate in the execution of any forms necessary to implement any part of this Agreement.
The Parties will also cooperate and work to avoid problems, including but not limited to,
notification of any and all emergency situations, utility disruptions, and security issues. To that
end, the Parties have designated the following staff members, or as otherwise designated in
writing by HART or GSA, as the selected representatives of each Party to act on each
respective Party’s behalf with respect to this Agreement. Every notice, demand, request, or
other document or instrument delivered pursuant to this Agreement shall be in writing, and
shall either be personally delivered, sent via e-mail with the original subsequently delivered by
any other means authorized herein, or sent by certified United States mail, postage prepaid. to
the representative and address set forth below, or such other address as the Parties may
designate in the future:

HART GSA

Andrew Robbins Kurt Spieth
Interim Director of Transit Property PJKK Building Manager
Acquisition and Relocation 300 Ala Moana Blvd., Rm. 1-336
1099 Alakea Street, I 7th Floor I lonolulu, Hawaii 96813
Honolulu, Hawaii 96813 Phone: (808) 541-3630
Phone: (808) 768-6262 kurt.spieth@gsa.gov
andrew.robbinshonolulu.gov

Furthermore, the Parties have designated the following staff members, or as otherwise
designated in writing by HART or GSA, to act on each respective Party’s behalf with respect to
review and approval of the requirements th accordance with this Agreement.

HART GSA

Security and Landscaping Improvements Rey Lagasca
Amalia Hilliard Project Manager
Hills 23 Consulting, LLC 50 United Nations Plaza, MB#9
Phone: (808) 781-5897 San Francisco, CA 94102
amalia.hilliard@hi1ls23.com Phone: (415) 522-2665

rey.lagascagsa.gov

Relocation of Underground Utilities
Steve Welling

12



SSFM International
501 Sumner Street, Suite 620
Honolulu, HI 96817
Phone: (808) 727-9649
steve_well ingssfm.com

Railway Project
Contractor to be named

IN WITNESS WHEREOF, the Parties have hereto subscribed their names as of the date
written below.

City and County of Honolulu for the Benefit of the
Honolulu uthority for Rapid Transportation

By:

____________________

Andrew S. Robbins

Title: Executive Director and CEO

Date: 3/h1t4
Approved as to Form and Legality:

By: EDtCA1
Title: Deputy Corporation Counsel

Date:

___________________

Approved as to Content:

By: /)y>tt-

Andrew S. Robbins

Title: Interim Director of Transit Property

Acquisition and Relocation

Date:

_______________
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City and County of Honolulu Department of
Transportation

By.

___________

Wes Frysztacki

Title: Director

Date:

Approved as to Form and Legality:

By:

Title: Deputy Corporation Counsel

Date:

United States of America
General Services Administration

sJ)
Dan R. Brown

Title: Regional Commissioner
Public Buildings Service
Pacific Rim egionDate: 2/t?rf/j.nj9
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LIST OF EXHIBITS:

The following exhibits are attached hereto and made a part of this Agreement:

Exhibit A — Guideway and Utility Easement Locations

ExhibitS— PJKK TCE Map

Exhibit C — Security and Landscape License Area Map

Exhibit D — Milestone Schedule for Access and Construction of the Landscaping Improvements,
Utilities Relocation, and the Railway Project on PJKK

Exhibit E — Design Scoping Standards for Landscaping Improvements

Exhibit F — Landscaping Improvements and Services to be Provided by HART

Exhibit G — Schedule of Landscaping Improvements to be Constructed by I-TART

Exhibit H — Schedule and Sequence for Utility Relocation

Exhibit I - Schedule and Sequence for Construction of Guideway Improvements

Exhibit 3 — License Agreement Template

Exhibit K — Temporary Construction Easement Template
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EXHIBIT A

GUIDEWAY AND UTILITY EASEMENT LOCATIONS
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EXHIBIT C

SECURITY AND LANDSCAPING LICENSE AREA
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EXHIBIT D

MILESTONE SCHEDULE FOR ACCESS AND CONSTRUCTION OF THE LANDSCAPING
IMPROVEMENTS, UTILITY RELOCATION, AND THE RAILWAY PROJECT ON PJKK

Target Date
Milestone (These are best estimates based

on current information)

Execution of Master Agreement February 2019

Execution of Security and
May 2019Landscaping License

Construction of Landscaping June 2019 through
t Improvements September 2019

Execution of Utility Relocation and
Je 2019*

Punchbowl TCE

Execution of Permanent Guideway
November 2019Easement

Execution of Permanent Utility
November 2019Easement

December 2019 throughRelocation of Utilities
December 2020

Execution of Triangle Park TCE December 2020**

Construction of Column Foundation
2022 through 2024and Guideway

Rail System Testing & Startup 2024 through 2025

* Construction work contemplated in Utility Relocation and Punchbowl TCE can only commence once
construction of Landscaping Improvements is completed and approved.

**Triangle Park TCE will only be executed if permanent giiideway easement has not been executed at
this time.
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EXHIBIT E

DESIGN SCOPING STANDARDS FOR LANDSCAPING IMPROVEMENTS
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1Mj, I, 2011 Ios/ :)es[gn Supng

And Alteration to the PiKE knit fot ThilletinNo. O7AR.2 I°
u.s.cnI.o(raiu) L 12 ot 21
Project Number ‘B]O0006

SECTION 111246 SECURYY BOLLkRDS

PART 1-GENERAL

1.1 ST,3VJARY

it Scope: Pronde laba, uiatei2l. ejui reL’iIed sunces, and supa’sisiax i.qwred. uriuding
ta not hunted to. nctming. fatncatioa eectoa and wstallatzcn ía fixed bollantt a
reçüxed ía die coqikte pexfoimance of the wot and as shown cc the Dnwinu aod as Item
specified

B Sectas brht The vhmt specified rn Ibis Section inclnde& but shall not be Ithxited . the
following:

I. Secixity bOUNdS. mcludwg fixed lqixted. fixed non-I*te and temovaNe non-h4ited
bollards in the Pain’ Plan

12 REEEREiCES

A GermI: The p*hcst listed tlow fca a past of hun S1ieciflcabcai to hr alent wnted.
The çn*hntons are refeaed to in the text tiythe basic de i,tion only. The e(btjnirefl,jou of the
re&reiiced puWonons shall be the lset date as of the date of the Contact Dimtn. imless
tiitncise specified

B An,.eiican Concrete Josmute (AC I):
1. ACI3OYR- KHotWeathffCoocretn$
1 ACt 3063. ‘Cold Weather Conrretiig
3 ACt 30W “Stanatd Practice ía Cing Concrete.’
4 Act 309k “Guide ía Consolidation of Concrete
5. ACT 31 S 3 1SM. “Bijiding Code Reqisiremenr for Stuxtinl Connete”

C. American WeILhIIS Society (AWS):
I AWS AS I. ‘Speciflcatiaa for Carbon Steel f ShI4ed Meal Arc Weldinj’ (copytighred by

AWS. ANSI approved)
2. AWS ASS. “Specification for Low Alloy Steel Hecenies for Shielded MetI Ait Welderg”

(copvxighrdbvAWS. ANSI appsoved.
I AWS DII. ‘Smxtw,J Welding Code- Steel’ (copyrighted by AWS. ANSI approved)

1) ASTM (ASIM)
L ASTM A 51 A 53.t ‘Snthrd Specificaaai ía Pipe. Steel. Black and Not-De4

Zinc-Coated Welded ad Seemle,s
I ASThI A 108, ‘Standard Specificata *r Steel Bars, Carta,, Cold flashed, Sbn&rd

3. ASThI A 496, ‘Standard Specification for Steel Woe, Deftnneit for Conciete Rnfrscont’
4. ASTM A 491, ‘Standard Spec iflcataoa for Steel Welded Wise Fabric. Deftmnirrt ía Caxrete

SEcURIriBOu,ABDS 11114$-I
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CSA DesignflCO P

P 13 ci 21

1 ASIM A 615 A 6151.1. Stad Specifictcm xDttnnrd and Plain &let4teel Ban t’,
Ccnciete Resnfcrcement

6. ASTM A 775A 7751.1. S14ard Specifration fAir Epoxy-Coated RSfa&g Steel Bus-”
7. ASTMC 33,”Simidard Specificationftir citeeAwepa’
8. AStM C 150. Standard Specificauw fox- Pcstland Cct7
9. ASTM C 494. Standard Spedtcatno for Cbnnical AAmi’crures b Ccixseteu
IC. ASIM Cl 116.-C 111CM, ‘Standard Specification for F*Reinf<tedCccan’

F Soit Coast Air Quality Managenc District (SCAQMD):
I. SCAQMI) R1d 41168. “Adhesive and Sealant Applic.iowaT inchñzgrt recet

--A-.-

I. Gasexal: Fixed bollard shall be a stand-alone bollard. Dr bollard desaga that use’ Iñgt
,trtofth steel pipe with reinfcczng that is cast-ui-place in a standard thuz$sic

1 lIe ftxed and ,emci.able bollar& shall be LA crash rand si4ard faizxlatrxx fi’sedboflzz&
They shall slop and disable a 15.000 poid settle ncelaa a 30 MPH (6804 Kg a 48
KPH). DOS K4 and ASIM M30 ningy level

3 Sollards shall be installed at the spacing militated Ca the dzawms m order to umlsin
given crash ratin and GSA crirena In r.o case shall the cestlec to cata aced 48’

B. Procict Data: Snbtrüt product data showing matmal jxoposed. Si*mtt sufficient infcmaatioa to
delernime compliance with the lkawingt and Specifrflais

C Shop Drawia : Sstnnit shop &mnmgs for cacti prodect and accessory recpmrd. Jurlude
iofonnataon not filly detailed inmamtcts.er’s sanduil wcibct in tncludin but not limited to.
i%eUkIy and &m&tica

I. Submit samples for wi&allot purposes Additional samples may be required to show
Miricatica techniques rind wottastip.

F. Quality Ccnlrol Su&aittsls:
I Design Dma: For installed pisduct indicated to comply wilt cetani desi i lo.dis, include

inctural analysis data sied and sealed by the pcossicl enpieu wto s’as tespcaxbk for
their pieparitot

111246.2

Rtcovery Repair March I. 2011
And Mterario to the PJIUc Issue for BullelieNo. 07Ak2
US. (‘ounhorne (Pill F)
Project Nwnbn VHI000(IC

E National Association Cf A,rhitectiiral Metal Mn,ctuet, (NA.004
1. NAAMM 1.WcE ‘Metal Finisbes Manual”

1.3 PERFORMANCE REQUIREMENTS

1.4 SUB).fl’flALS

A. Gexieral: See Section 01 3300- Submittal Procedure.

D Samples:

SECtrr BOLLAIDS
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MartS 1.2011
And Alteration to the PJKE Issue fix Butet,nNo O7Mt2
CS. Courthouse (PattI)
PrcjectNnznber ‘H100006

1.5 QUALifY ASSURANCE

SEC RflY BOLLARDS

GSA Desiqn Scoping
Documents
P 14 o121

F LEE)) Subinittals: Sttciñttnls cbs e required to ccnly snth rrçxxcsnn r tIED ceit&aton
include bta shall oct be limited to the foli owing:
1. Recyt led Contait Matenals: Prove prcwkct data sal catthcauon letter inthcating

peztentas by svew)s ofpost-cctsur and pre-ccnslma secyrled content Ca çmoóacts
having recycled content lnrhade slams indicaung cost fri each product baring recyr led

2 Reaonal Materials: frovide product data for reona1 matexials indicating location and
distance from the Prctecl ofm2terial marmfacnixer and point ofaflaruoa harvest or cecovay
&g each raw ntthat Distare shaflbe within 500 tmle. (805 En) of the Prqect Silt Include
staterent indicating cost for each reicnal material an if appheaHt the fractiai by wdit
that is comideied reicaat

3. Low-Emitting Materials: Submit certification byrne mainnfactnrer confinning that products
(it, adiesives, sealauts,s, cc&rng etc.) ne isithin the volatile organic ccuoimd (VOC)
limits set by specific agencies or other reqniwnients as outlined in LEE) Green Building
Rating System VOC Iimds shall be dearly stated in the sthrixthl

G. C,tnct Closeout Subrmttals:
I Warranty Data: Submit niauathctmers isanmay docuninns specifrd mm
2. Installation Ceitf,cafloa Submit letter ofcutflcolwn tvm the niaiuctme,. sigaed by the

Cacti mid the kstalla stating that the work was provided in cciq4iarice with the (intact
Dociinint and that the insallatiot was proper for the ccixdthc,z ofticaticn and me. and
resulted in the work being installed to ccn4y with Ut pesfcaasre cknacteristcs ecifled.

A Qualiflcaticns:
I Mannticln Quahficatioor Mam,ficturer shall be aflmi engaged in the uimmfacture of fixed

boilazds oftpes and sizes required and istose product bare been an sabsfoc*oty use in sünilar
sefnie for amninnin of five years.

I Installer Qualifications: Installer shall be a tim that shall have a rnn,innn of five years of
suc cc. sM installation apeneitce sth wojects utilizing flied bollar similar in twe and scope
to that required for this Prqect. and shall be wow4 by the rnamifactwer The Installer shall
have bad atleast completed 20 Depmtmnit of State (DOS) ecpinlera project installations in
the past tIne years.
• If work is to be doria by a mamsfficwrn-autlxonzed thstaller that authorized installer shall

be one that has been tinned by the niatiuThcturer.
3. Welder Qualifications: Qualify welding processes and weldinE operators in accordance with

AWS standard cpwlifica (ion proceam. Operators ihali cau• proofof qualification cm their

B Regulatory Reqwmtaecms: Coafly with aLrable mqiàztrrnis of the laws. code& ordinaes.
and regulations of Federal, State, and local sathorities baungjnusdictca Obtain necessary
approvals turn such authoritien

111116-3
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C. Mxwthctuz&’s Cestthed Represazltie: At the itt of the installatica iayas
pfowei set, and after cazktoa fliniish the sauces ofihe mam*ctura’s ctli&4 i.preseaath
at the jct sue asneccs€aryto advise cceveryphsse ofdr work

I) Fte-hstaliaiicn Conference: Conduct pre-Estaflsion conface in accathnce mt
Section CI 3119- Project Meetings hint to ccznnieiriug the installation. meet at the Project size
to rewew the owenal sefrctcns. wstaHatz procedarn ad coordination at cdn tale
he-installation cccfnence shaD inchide, but shall not be hosted to. the Contractor, the Installer,
o]azmL,cfl2ra’ s cenifled npesennth and y trade that iajmres coordination with the work
Date and time of the pie-installation cccsence shall be acceptable Ic the Owou and the Arcbgect

E Sing’e Source Respovsibilit (Xnin fixed boibtads and t’eqtired accessories tcan a single source
wish resans to prodace pxoázcts of consistent qoalityin appearance and physical properties
without ddaying fir work and miitnr acttg the per*nuaire characteristics of the work Any
materials which ale not prc&ced byte r’anactmer shall be accepeable and .1çroed byte

A. Deliva waterials to the Project site in ssçpliez’s a’ meaufactira’s on urappizs and
contaiue,s labeled with siçlia’s a Clan3factfl 5r, material or pro&rtbraol name, anti lot
rumiber. if any
I Manufacture’s recannrnded rrasures shall be lakes tO psevent damage to the nsateisth

dimog sbpment Measures shall be of suthar s*nxtznl iuteçsty to enable the assaithly to
be bSed am! IraILSpOIIed by osthead crane a

B’ Upon receipt at thejob site, materials shall be checked to ensure that no daniage occuced during
ship ag or handling.

C Store ran tennis in their cnra1. un&nnged packages and containers, inside a il-vent,1ated ar
piotecd ft’ma weather, nristme. calig, extreme teiqeratwei. and hamdiw

A Field Measurements: Take frEd measmesas pior to fabrication of the work and p.epant of
shop diawlugs. to ensure proper fittog of the work Show recorded measurements on final shop
&awzngz Notic the Owner’ and the Architect in writing. ofanydimcnsions found which are not
within specified diana ions and tolanes in lit Ccflact Dccsmrnls, jria to proceeding wilt the
fatncatica Coordinate fatricatice schedule with ceflicton progress to avoid delaying the ivot

A. General: See SectionOl 77 00-Cl ecwPrccedurec
B. Special Wanaisty The Contnctor shall warrant the work ofthis Section to be in accordance th

list Contract Docwneiiis arid flee from faufr. and defrcts in imltrials mid wnfrnianch.p for a period
clone 3ar. The special warranty shall be caaitenirrcItythe Installer.
I. t.lanu&ctwer will AuDishayis-only wa.anl.

II 114d-4
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1.6 DELIVERY. SIVRAGE, MW HANDLING

1.7 PRoJECT CONDITIONS

IS WARRANTY

SECURITY BOLLARD S
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4ReaverrRepair Mirth 1,2011 GS Design Scoping

AndMterationiothePJKE IssuefbrliuuletinNa 07AR2 (Jocuinents

t.S.Courthoase(Partl) P16o121
Project Nmnber Vm]00006

2 fbI imfactirns first ye& war anry will the tatit otly if
• Proper installation gmdelmes are fbfl awed
• Maimlenance dccvann (records) nuist tie sulnrntted to SecweUSA Senice Dept on

coinpktaon of each quatterly iclw.al (as spvc±ed in OEM manual)
• Vehicle stike, stall the reputed to me ccvhnued comge on reiming sncted

• Rrparreplacernisnaa* tie conducted imde duecton of Sec urrUSA suppoit peasowiel
if nit per sojanel is sdfpeifa.om the wk

C M&tionel Owner Rights: The wartity shill .a* depiive the Oniez ofMc ug)irs the Owner v
have ,mdn other provisions ofthe Ccanct Dxoiza and thafl beth adébon lord rim
concunm wish other w&rantses de by the Coanactor imda requnennis of the Contact
Docmnen*s

PART 2- PRODUCTS

11 MAqVFACTURER

K Basis of DeraçL Pract peciIedm $U-FX Fixed BollarC and SU-BY 224-1)6-04 Rtmonbte
Botlard as umm,bcnnedtr Sevurrt’Sk Ter., 4250 Keith Bridge Road: Cunmiog. Gtoria
30041; phone SSS-2224559; Ia 7o-sg9-7939 web silt www.SecureUSknet Reins specñed
we to estatksh a standard of quality Icr desipi tartan. canals, and appearance
1 Product hal1 be field-tested and catted by lit Departnai of State (DOS)
I All boUnds stall have sleeves to match liiredbdflrd nosedimder Section 2.2C below

12 MATERIALS

K LEEDRequnenients:
I Recycled Content Materials: Pronde building materials with recycled content such that

post-consimiff recycled content pius one-tall of In-consume recycled content consututes a

_____of

10 percent of the cost of matthals used fbi the Prect. See LEEI) Green Buthbng
Rating System.

1 Regional Materials: Pioi& a imminiol of 10 percent based on cost. of budding materials that
ai-e regionally enaCted, pwcessed. and mamifactwed.

1 Low-Emitting Matthals: Use arsa.& sedams, paint, cottiagi., etc.. that conly snlli the
specafed limit fbi VOC ccats frn calculated acccedang to SCAQ34D Ride øfl 168. See
LESI) Green Builthn Rating System Icz V content hntilt

B Matenals: Conwcnain maleol, and procedures shall contain to the blowing spedflcations and

I SteelPq,cs ASThIA 53/A SW
2. Wekbngllleclrodes: AWSA5.l AWSA5iE-7-XX
3 SheStuds: ASThIAlOSaAWSDI.1

SECURrrTnOLLAaD5 ii 1246-5
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23 FABRICATION

24 FINISHES

SECURITY BOLL4RDS

GSA Design S coping
Documents
P 17o121

4 We1din Quality assurance and penciwel accoithaig to AWS 1)1.1 Cexiij eath wel& has
safisfactay passed the AWS qualdkatwts

5 Coixzete:
a Ccnaete shall ccnfcrin to ACT 318 318M imless acted ahnwise Connere shall be

ixonnal wei&,L 3C psa 1.2758 MPa) at 28 days with .naximzm nn:ciem inatagi
raiD ceG50 Mxcirnnns shmp for cacciete shall be 5 inches (127 mm) at pews of
placement

b. Unless acted, shall ccnfcnu to Asni C ISO, Type I or Type 11 Argzles shall
be normal wtigix corifcrwm to ASTh! C 33 Mztnura nat of aggze ale shall be
I.Sirstha(38.mnj.

c. Co eteshallbea-atsainedinaccordancewnhAC13I831Sfl Table4lI
a Concrete shall trclnde. tot shall not be limited to, a corrtsto inhibitor consplpa with

ASTM C 493. T3pe Cat dosage of 1.5 times the ,m.n,nnu,i recommended bythe

ê Reinforcing SteeL
a. Rnfcaing steelshsli caifam to ASTM A 61 iA 6l5MGnde 60 (Grade 420)

(6O.OOOyA(4137MYa

b. Welded deed Wa 5&ic (VWF) shall cccfomi to ASTM A 46 and ASIN A 497.
Gzsde&)

C. Bollards: Bollard shall be a below-grade assembly conlaining a heai.y steel cylin&ical wekineni
that shall present a cgnle to aroaching vetides Upon impact. forces shall be first absorbed,
the weidmeir and then tnnsmirtrd to the fcw.da (ion of the unit
I Bollard HeiJit 36 axles - as nnctrd born the top of the sule.caTh to the top of the bollard

assembly with a &cosafive sleeve irstalkd
2 RelIant thanieter &i,siccs:

a- 1(4 = £in(203mm)
2 Bollard Sleeves

• suax9io cit (1i&iredbdlarc
S. SU-BX9 10 (n-lw1iled bollard)
£ Aluminum sleere cola shall be bronze to matob architecfs sample as noted under ii

2.4B labelow

A Maauthctned pads shall be shop-welded and cleaned to specification Bollards a sleeves shall be
coated with standard calms unless optonal colon are speciflea
1 Steel Smicture: The boiled shall be coated for corrosion potecbon in accordance with the

mamctiuer’s wottan iecconrendauous
2 Architnal Erbarcemera Standard .lm”.nm’ decorative cadet s±ells shall be pcwdn

coatet Hidilight colors shafl be of equivalent quality
3 Custom Azrluteceinl &laccement Outa sheik stall be finished m accordaire with the

Drawings

111246-6
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*Recoyex Rqafr March I, 2011 sADesinscopng
And Aireratin to tbe?JXK Issue lln BdflebaNo. G?AR 2 ,ocumens
Uscoarthoose(PanI) 18 of 21
Ire)ect Nnmb.r VffiQOUO

4 Gciiemt Ccciy vcith NAAMM MEM fir recommen&thons relative to appl3in anti designating

I. Vanatons in qpeaze of tatting a adjxent pieces we acceptable ifilrynemdim
car-half ofthe za1 cfrevw.ved saraples Noticeable nnatcms in the Sn péece we 504
acct*gle. Vanalia,s in ajçeaiance of othe ccapocs we eccepiable if tin we sntw the
range ofreviewed sawples ad they me assembled or installed to m,nsmve contrast.

B. Ah’mnn Finisfrs. Finish deságaations prefixed by AA con*cn to the sytan e.iablisfrd by the
Associsrici’ fix designating nh,i,,r,mn fln,sizs

I Powder Coat-Açplied Fims& Mamafaaiw’s s dardpc’wder cont-appised finisk ccnsx4mg of
a topcoat accading to coaling iriazazbctnr&s written mstnr tons fox cleaning. pieue.atunu.
awtIwtoa thesniosettiog. and n,ininmsn cky film thichess

a Cola: .tarch the Azchirects booze sample. UC106715 Mineral Bro’Asi

PART 3-PRODUCtS

a i EXAMC{AT1ON

A V&flcatiai of ConditaL: Eiine areas and condi&cs under ‘ttth the work is tote installed.
and nct4ttc Ccntacicy a writing. with a capy to the Ovw and (he Astixtect. of any ccténot
detrtrn,ial to the prqn and tmr coimpletion of the vik Do cot proceed snib the west irtil
nnsatisfactc ctnas have been coxeec ted.
I Beønei.ig of the wak shall rnthcate acceptance of the areas ansi con& as satisfacuocv by

lit Inslaller

3.2 PREPARATION

A. Indicate the location of the bolbrds.

B Indicate all uzalccund utility locations. USC&G benctinarIn. prcpelv mrnmin,is. and alit
undeswaual stmcxes

C Traffic shall be controlled around the fixed bollards during any work ft safetypirpose..

I). Final a&a and ma tailal son conditions shall be examined to eify cosqIiance with nmfach,&s
written installabon reconmlendaucEs.

3.3 INSTALLATION

K Geeit Install flied bdla,ds us accordance with reviewed product data flujal shop &awins.
mamóctw&swt_flen insmictsons and as indiesed cal (be 1)rawinjs.
I The eccavaban ft huiiMtiom shaft be conan fix all boliards The fcnmdaticns shall be as

shown on the Drawings.
I lithe sidewalk saw level, the bollard shall always stay vetticaL The appearance ticta shall

be considered and all bollards stall tern line.
3 Befixe the conan paw. the bollard shall be cbeckzd fcsx eitcal andbcaizcsaal alIgnnnt.

115145-?

37



GSA Design Scoping
Documents
p 19 cr21

H Ccs,osiou The manuthchner will review specific job locatioos ant make suilMile
reconncdatrca where cent Sian protection is needed.

Gerzent The Cccuactcr stall use ntaials and amp tcry corislmctcn methods in order to
complyt the Drawings The Conan dot shall ic,m the Arcliflect in mtng deny specific
denatacts arid fin the Architects ssnttei, tcepare h the specc dewalicia Ito
Cannctct shall ‘,ni and shall be repccssble for &aitnsions and conditions at tte;ob sate

I Shallow Foundatinos
a Fowidation concrete maybe placed directly into S excsvatns pnsided the säk of the

excavaion are stSle Where caving occurs prcrnde thcnnz Type and mrthcd of
shall be at the Coaactoi’s cptou

b. The ezeavatic. shall be kept dry at all tins (lrmmd wat if erscsailered shat be
punçed ftcw the emntwn

o Design sri soil beasing piessute stall be 3000 psf (0544 MPa) al a dept of 12 inches
(203 mm) below adjaceis2 nde Ycoting excavations will be veriedbyothas. ft stall be
the rvsponsibhty of the Contracto, to report atheist cchon&

ci Sub-nade shall be uniformly compacted to at least 95 parait ofthe staalazd proctor
nlwwinmni dry cJsIty.

Ha weather cccntte placcoena shall comply l4ith AC’! 305k Cold ssnher CcoUe(e
pbt stall ccmplv wuh AC! 306K

b. Cocoxete curing shall comply withACl 302.
o Concrete stall be consolidated and stall comply with AC! 309K
ci CouIrolomts shall be seated or saw-cu*jciiils (1 mcL [25 mm] deep filled mth sealant) to

match existnzg conditions sod shall be placed at a maxinmot spac of 12 fret (3658 mm)
on-center Concrete siatces that are expcd shall complr with die reqmnnsenls of
atthoñtie, hating juñsdicboa

a. Provide specer ben. chairs, sgceadea Uccia etc • as requned to pOsiInI4V hold the steel in
place. Dowels stall be forty wired in place before coinete is paired

F Ccccsete shall tie con.yrd from the nuxe to final deposit by methods that stall peters
separalion or loss of mmcnals Trouis, buckets or the like may be used to convey
concrete. In no case stall concrete be allowed to fire drop sare than 5 fret (1524 mm)

g Concrete shall be thoroughly consolidated by suitable means &ning placemeni and shall be
thoroughly waked around rtintacaneiit embedded fixtures, and into comer of &ems.

h Wbere exterior wall face rapistas storing au&ot fonrina the knits stall be substantial and
sufiiuently titit to prevent leakuigt

L Badkflhlnig shall be done by depositing and Lancing into placecl sand or pawing fran
coixrete Waaarjening shall not be allowed

j Conceticton joints in indicated on the Dmwm c stall not tie ailowed Where a
constnrton jomt is to be made, the surface of cornte shall bethcrcsilycleaned and
laitance and swiding tster rtnoied.

t The Contractor stall be responsible die fleeban of a4 acfl areas agunst damafe and
shall repair or — damaged areas to match existing ota,ls.

4. Reinforcian Stee1 Cccfamto ACT 31&312M

I 1246—S
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C Concrete

3 Conciett

SEC LillY BOLLAIZS
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*Reccrent Repair ?.tarth I, 2011
And Alteration to the PiKE Issue to, Bulletin No O7AR2
VS. Comitouse (Patti)
Project Number V11100006

34 C1EAND{G

GSA Design Scopwig
Documents
P20 of 21

A The Catac$or shall keep the construction atea dec and at coiqletcc ofwot rrsacn smpkn
,arntiak cquipnL. and &bris and leave the pienüses in a clean ccn&lzcc acceptable to the
Otu

3.5 PROThCUON

A Provs& final jxetec ton and maintain con&ticcs in a oi acceptable to the sla3la, ths shall
isme that the fixed bollatils shall be without than at tnie of Satotastal Conpletxa

SECVUTY BOIL%RDS

END OF SECTION

111246-9
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EXHIBIT F

LANDSCAPG IMPROVEMENTS AND SERVICES TO BE PROVIDED BY HART

1. Demolish concrete walkway and remove all debris

2. Demolish and Relocate FDC monument to line up with new knee wall (subject to Honolulu

Fire Department approval)

3. Tree removal and property restoration

4. Tree relocation

5. Clear current vegetation

6. Construction of knee wall

7. Construction of benches

8. Irrigation equipment

9. Import fill dirt and grade

10. Import topsoil

11. Groundcover planting

12. Tree planting

13. Sidewalk construction

14. Construct bollard foundation and place two (2) removable, eight-inch (8”) square steel hollards

15. Electrical hook-up for irrigation equipment

41



EXHIBIT G

SCHEDULE OF LANDSCAPING IMPROVEMENTS TO BE CONSTRUCTED BY HART

I. Development of Construction Documents
A. Within thirty (30) business days after execution of the Agreement, I-TART will

provide the following documents:
I. Set of Construction Documents prepared by licensed design professional

based on conceptual drawings contained in Exhibit E.
ii. Site Security plan pursuant to paragraph C below

iii. Proposed draft of Security and Landscaping License Agreement pursuant to
paragraph 3 below

B. GSA shall have forty-five (45) business days from receipt of the Construction
Documents to approve or provide comments. If HART incorporates such
comments/revisions into the plans in their entirety, GSA shall have five (5) business
days after such comments or revisions are agreed to and incorporated into the
Construction Documents to issue its approval

C. In addition to and concurrently with the Construction Documents for the
Landscaping Improvements outlined in Exhibit F, HART shall provide a site
security plan depicting all site security measures necessary to separate the areas
subject to construction from the remainder of the site through temporary
construction fencing, dust barriers, site security lighting, protective devices,
temporary railing, portable changeable message signs or warning signs for the safety
of the tenants and invitees of PJKK, and provide temporary pedestrian access for
those persons entering and exiting the PJKK buildings so that Federal operations are
not unreasonably impacted during construction. At a minimum, the construction
fencing shall be an eight (8) foot high chain link fence.

2. City Approvals
A. Prior to commencement of construction, HART will secure all necessary approvals

and pemits from applicable local government agencies to commence construction.
B. Any inspection reports/permits generated in connection with the construction of the

Landscaping Improvements shall be made available to GSA for review within five
(5) days of receipt

3. Security and Landscaping Improvement License Agreement
A. HART has provided the draft license agreement to GSA in Exhibit J of the

Agreement. The template language shall be finalized per agreement between the
Parties.

B. Execution of Security and Landscaping Improvement License Agreement
i. Subject to HART’s fulfillment of its obligations stated herein, within

fourteen (14) business days of GSA approval of Construction Documents,
GSA shall execute Security and Landscaping License Agreement
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4. Construction
A. It is estimated that construction will begin in the second quarter of 2019 and should

take two-to-three (2-3) months subject to obtaining peimits in a timely fashion,
contractor and material availability. Work sched&es with agreed upon dates may be
developed after permitting is completed.

B. Periodic meetings during construction will be held every fourteen (14) days at a
time and location agreeable to contractor and GSA staff.

5. Final Review and Inspection
A. Within fifteen (15) business days of notification of the completion of the

Landscaping Improvements, GSA shall inspect the completed work.
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EXHIBIT H

SCHEDULE AND SEQUENCE FOR UTILITY RELOCATION

1. Development of Plans
A. Within thirty (30) days after execution of the Agreement, HART shall provide GSA

with a set of plans signed/stamped by applicable local agencies, describing the
relocation of the water lines in connection with the Utility Relocation TCE and the
Punchbowl TCE. GSA may review these plans to make certain the area to which the
water line will be relocated is consistent with what has been represented in the
Agreement Exhibits. All technical aspects of the utility relocation plans will be
reviewed by those government agencies and/or utilities having jurisdiction over
such matters.

B. HART shall provide the Site Security Plan, in accordance with Part 1I.C.4. herein,
indicating locations of proposed temporary fencing and security barriers, grading,
dust control features, and utilities that may be accessed as part of the utility
relocation process.

2. City Approvals
A. Prior to commencement of construction, HART will secure all necessary approvals

and permits from applicable local government agencies to commence construction.
B. Any inspection reports/permits generated in connection with the construction of the

relocation of utilities shall be made available to GSA for review.
3. Utility Relocation TCE

A. HART shall provide drafts of the Utility Relocation TCE and Punchbowl TCE to
GSA for review within thirty (30) days after the execution of the Agreement.

B. Execution of Utility Relocation TCE and Punchhowl TCE
i. Subject to HART’s fulfillment of its obligations stated herein, and subject to

receipt of approved/stamped plans from HART, within sixty (60) business
days of receipt of the draft of the Utility Relocation TCE, GSA shall, subject
to its review and approval of the agreements in Pan ll.C., execute both
TCE ‘s.

ii. A TCE template has been provided in Exhibit K of the Agreement. The
template language shall be finalized per agreement between the Parties.

4. Permanent Utility Easement
A. Only the area contained within the Utility Relocation TCE will require a permanent

easement. HART shall provide the draft Permanent Utility Easement, granting
I-fART the right to access operate, maintain and repair/replace the water line within
the easement area in perpetuity, to GSA for review within thirty (30) days of the
execution of the Agreement. Execution of the Permanent Utility Easement is subject
to HART obtaining necessary subdivision designations from the City of Honolulu
Department of Planning and Permitting for designation of the Permanent Utility
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Easement.

B. Execution of Permanent Utility Easement
i. Within sixty (60) business days after 1-TART’s fulfillment of its obligations

stated herein and completion of subdivision process with DPP, GSA shall,
subject to its review and approval of the legal description and other
customary terms and conditons, execute the Permanent Utility Easement.

5. Construction
A. It is estimated that utility relocation work should begin by the fourth quarter of 2019

and take up to twelve (12) months to complete, subject to contractor and material
availability. Work schedules with agreed upon dates shall be developed after
permitting is completed.

B. If utility service for PJKK will be disrupted, such disruption shall take place outside
of normal business hours. HART shall provide a Utility Disruption Contingency
Plan describing the duration of the anticipated interruption and if the disruption is
more than two (2) hours, how temporary utilities will be provided by HART and
how the HART will respond to unanticipated situations (i.e., equipment failure).

C. Meetings during utility relocation will be held every fourteen (14) business days at a
time and location agreeable to contractor and GSA staff.
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EXHIBIT I

SCHEDULE AND SEQUENCE FOR CONSTRUCTION OF GUIDEWAY IMPROVEMENTS

1. Development of Plans
A. HART currently has pre-final construction plans that detail the location of the

support columns in Halekauwila Street and the position of the guideway atop those
columns. While none of the support columns are located on PJKK, the guideway
platform will overhang a portion of the PJKK property in an area known as Triangle
Park.

B. In the event the Permanent Guideway Easement is not executed and recorded by the
time guideway-related construction is scheduled to commence, 1-TART will require
access during Railway Project construction to the area at Triangle Park, immediately
underneath the guideway overhang and limited adjacent areas. The Triangle Park
TCE will authorize such access pursuant to Part 111. C. I. of the Agreement.

C. HART anticipates that final plans for the columns and guideway fronting PJKK will
be generated as early as fourth quarter of 2019. This is subject to the timely
selection of the design builder for the Guideway Improvements within the City
Center Section of the Railway Project and possible further refinement of the plans
by the design-builder.

D. 1-TART shall provide the Site Security Plan, in accordance with Part lll.C.l.d. herein,
indicating locations of proposed temporary fencing and security barriers, grading,
dust control features, and utilities for the area to be accessed as part of the guideway
construction process.

2. City Approvals
A. Prior to commencement of construction, HART will secure all necessary approvals

and permits from applicable local government agencies to commence construction.
HART expects to have final plans for the section of the guideway fronting PJKK
and all applicable government approvals by third quarter of 2021. Backlogs or other
delays in City review/approval process may result in delays.

B. Any inspection reports/permits generated in connection with the construction of the
Construction of Guideway Improvements shall be made available to GSA for
review upon request.

3. Permanent Guideway Easement
A. HART shall provide the draft Permanent Guideway Easement to GSA for review

within thirty (30) days of the execution of the Agreement. This draft will be, subject
to HART obtaining necessary subdivision designations from applicable local
agencies/courts for designation of the Permanent Guideway Easement.

B. Execution of Permanent Guideway Easement
i. Subject to HART’s fulfillment of its obligations stated herein and HART

obtaining necessary subdivision approval for designation of the Permanent
Guideway Easement, within sixty (60) business days GSA shall, subject to
its review and approval of the agreements in Part 111.C.2., and other
customary terms and conditions, execute the Permanent Guideway
Easement.

4. Triangle Park TCE
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A. HART shall provide the draft Triangle Park TCE to GSA for review within thirty
(30) days after determination by HART that the permanent guideway easement will
not be executed in time for guideway construction to commence as scheduled.

B. Execution of the Triangle Park TCE
i. Subject to HART’s fulfillment of its obligations stated herein, within forty-

five (45) business days GSA shall, subject to its review and approval of the
agreements in Part lI1.C.1., execute the Triangle Park TCE.

5. Construction Sequence
A. The Guideway Improvements will take approximately three-to-four (3-4) years to

construct. Guideway Improvements are typically constructed in the following
sequence:

i. Site Prep
ii. Construct guideway column foundations

iii. Construct guideway columns atop foundations
iv. Erect guideway bridge structure alop columns
v. Install track and electrical work atop guideway bridge structure

vi. Test train system
B. Meetings during guideway construction will be held every fourteen (14) business

days or as otherwise agreed at a time and location agreeable to contractor and GSA
staff.
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EXHIBIT J

LICENSE AGREEMENT TEMPLATE

REVOCABLE LICENSE FOR NON-FEDERAL USE OF REAL PROPERTY I. LICENSE NO.

A revocable license affecting the properly described and for the purpose designated belov is hereby granted to the licensee herein named, subject to
all conditions, special and general, hereinafier enumerated.
2. NAJ4E OF LICENSEE 3. ADDRESS

HONOLULU AUTHORITY FOR RAPID TRANSPORTATION (HART)
1099 Alakea Street 17th Floor, Honolulu, Hawaii 96813

4. PROJECT DESIGNATION AND ADDRESS 5. MAXIMUM PERIOD COVERED

HONOLULU HIGH-CAPACITY TRANsIT CORRIDOR PROJECT (HHCTCP)
PRINCE JONAH Kunto KALANIANAOLE FEDERAL BUILDING & COURTHOUSE (PJKK)
300 Ala Moans Blvd., Honolulu, Hawaii 96813

6. CONSIDERATION

In kind pursuant to the Agreement between HART and U.S. General Services Administration (GSA) executed

7. DESCRIPTION OF PROPERTY AFFECTED

Certain real property located at 300 Ala Moans Blvd. in the City of Honolulu, more specifically depicted in Exhibit A

8. PURPOSE OF LICENSE

The purpose of the License is to provide the Licensee with access and use of certain real property for

By the acceptance of this license, the licensee agrees to abide and be bound by the following conditions:
I. SPECIAL CONDITIONS

See attached Supplemental Conditions to this License

GENERAL SERVICES ADMINIflEATION LICENSOR LICENSEE
DATED ACCEPTED

11-115 DAY OF
-, THIS DAY OF

BY (Signature) BY (Signature)

NAME NAME
David Hasse Andrew S. Robbins

TITLE TITLE
Director, GSA Real Property Utilization and Disposal Division Executive Director and CEO

Reviewed and Approved

Date:
Deputy COR Counsel

ifLicensee is a Corporation, the following Certificate ofLicensee must be executed:
CERTIFICATE OF CORPORATE LICENSEE

N/A

GENERAL SERVICES ADMINISTRATION GSA Form 1582 (7/68)
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IL GENERAL CONDITIONS

a. COMPLIANCE. Any use made of property affected by the
license, and any construction, maintenance, repair, or other
work performed thereon by the licensee, including the
installation and removal of any article or thing, shall be
accomplished in a manner satisfactory to the General Sen’ices
Administration, hereinafter referred to as GSA.

b. STRUCTURES. The licensee shall not place or construct
upon, over or under the property any installation or structure of
any kind or character, except such as are specifically authorized
herein.

c. LAWS AND ORDINANCES. In the exercise of any
privilege granted by this license, licensee shall comply with all
applicable Slate, municipal and local laws, and lhe rules,
orders, regulations and requirements of Federal governmental
departments and bureaus.

d. SANITARY CONDITIONS. If this license gives
possession of United States property, the licensee shall at all
times keep the premises in a sanitary condition satisfactory to
GSA.

e. DAMAGE. Except as may be otherwise provided by the
Special Conditions below, no United Statcs property shall be
destroyed, displaced or damaged by the licensee in the exercise
of the privilege granted by this license withoot the prior wTitten
consent of GSA and the express agreemcnt of thc licensee
pron’ptly to replace, return, repair and restore any such
property to a condition satisfactory to GSA upon demand.

I LIABILITY. To the extent allowed by law, the Licensee
shall indemnit5’, and save harmless the United States of
America, its agents and employees against any and all loss,
damage, claim or liability whatsoever, due to personal injury or
death, or damage to the properly of others directly or indirectly
due to the exercise by the Licensee of the privilege granted by
the License, or any other actor omission of the Licensee,
including the failure lo comply with any term of this License,
as supplemented.

g. STORAGE. Any United States property which must be
removed to permit exercise of the privilege granted by thts
license shall be stored, relocated or removed from the site, and
returned to its original location upon termination of thts license,
at the sole cost and expense of the licensee, as directed by
GSA.

h. OPERATION. The license shall confine activities on the
property strictly to those necessary for the privilege hereby
licensed, and, except as set forth the in the License, shall
refrain from marring or [mpairing the appearance of said
properly, obstructing access thereto, interfering with the
transaction of Government business and the convenience of the
public, or jeopardizing the safety of persons or property.

i. NOTICE. Any property of the licensee installed or located
on the property affected by this license shall be removed upon
thirty (30) days written notice from GSA unless there is a
subsequent agreement between the Parties that provides
otherwise.

j. GUARANTEE DEPOSIT. Any deposit which may be
required to guarantee compliance with the terms and conditions
of this license shall be in the form of a certified check, cashier’s
check or postal money order in the amount designated above,
payable to GSA.

k. BOND. Any bond required by this license shall be in the
amount designated above, executed in manner and form and
with sureties satisfactory to GSA

I. EXPENSE. Any cost, expense or liability connected with or
In any manner incident to the granting, exercise, enjoyment, or
relinquishment of this license shall be assumed and discharged
by the licensee.

m. REQUIREMENTS. The licensee shall promptly comply
with such ftsrther conditions and requirements as GSA may
hereafter prescribe.

n, ATTFMPTED VARIATIONS. There shall be no variation
or departure from the terms of this license without prior wrinen
consent of GSA.

o. NONDISCRIMINATION. The licensee agrees that no
person will be discriminated against in connection with the use
made by the licensee of the property on the ground of race,
color or national origin, nor will any person be denied the
benefits of or be subjected to discrimination under any program
or activity held, ceinducled or sponsored by the licensee in that
any activity, program or use made of the property by the
licensee will be itt compliance with the provisions nf Title VI
of the Civil Rights Act of 1964 (78 SEat, 238, 252; 42 U.S.C.
2000d) and the applicable regulations of GSA (41 CFR Subpart

01-6.2).

The licensee will oblain from each person or firm, who through
contractual or other arrangements with the licensee, provides
services, benefits or performs work on the property, a written
agreement whereby the person or firm agrees to assume the
same obligations ith respect to nondiscrimination as those
imposed upon the Itcensee by law and will furnish a copy of
such agreement to the licensor.

The breach by the licensee of conditions relating to
nondiscriminatton shall constitute sufficient cause for
cancellation and revocation of the license.

GSA Form 1582 BACK (96-68)
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SUPPLEMENT CONIMTJONS

INSERT THE FOLLOWING PROVISIONS AS THOUGH FULLY SET FORTH IN SECTION 1, SPECIAL CONDITIONS

Right of Entry; Authorized Work Subject to the conditions, stipulations and provisions set forth
herein in the “Agreement Between the Honolulu Authority for Rapid Transportation and the United
States General Services Administration Regarding Conditions for Development and Operations of
Honolulu High-Capacity Transit Corridor Project Affecting the Prince Jonah Kuhio Kalanianaole
Federal Building and Courthouse”, executed on

________ ______

(the “Agreement”), GSA having
reviewed and approved HART’s guideway alignment, construction plans and scope of work, hereby
grants permission to Licensee and/or its agents and contractors to enter upon the subject property
(defined in Section 3. Below) during the term of this License (“Term”) at Licensee’s own risk and its
sole cost to perform preconstruction activities, including utility relocation and connection, and
construction of landscaping, hardscaping, and security improvements and tree plantingfpruning activities
on the subject property pursuant to the Agreement (the “Authorized Work”) and for no other purpose.

2. TERM. The term of this License shall nut from

________ ______

through

_______ ______

3. CONDITION OF THE PREIWISES. The subject property, which is a portion of the Prince Jonah
Kuhio Kalanianaole Federal Building and Courthouse property (“PJKK”) in Honolulu, Hawaii as shown
on the License Agreement Map attached as Exhibit A to this Supplement One, is provided “as is”
without any kind of warranty or representation as to the quality or condition of the property or the
availability of utilities.

4. MAINTENANCE. Licensee is responsible for maintaining the subject property in a decent, safe, and
sanitary manner, free of debris and hazards, or conditions that would cause subsidence, injury or harm to
persons or property. Licensee shall ensure that all construction activities are conducted in a safe manner
so as to avoid hanning visitors, invitees, guests, neighbors, tenants, or others using PJKK.

5. NO HAZARDOUS MATERIALS. The Licensee is prohibited from storing, using, or disposing of
Hazardous Materials or Substances, in any manner not sanctioned by law. Any use of Hazardous
Materials or Substances as that term is most liberally defined tinder applicable law, on the subject
property shall comply with the highest standard prevailing in the industry.

6. IMPROVEMENT OF THE SITE. [he Licensee, at its own cost, shall improve the subject property as
agreed to in the Agreement. The subject property’ shall be completely improved on or before the last day
of the term of this License. If the Licensee cancels, suspends, abandons or otherwise fails to complete
the Authorized Work, then Licensee shall, at its sole cost, immediately restore the site to its original state
prior to the grant of this License, or as close thereto as possible according to mutual agreement.

7. LIABILITY. Licensee shall indemnitS’, and hold harmless the United States of America, its agents and
employees against any and all loss, damage, claim or liability whatsoever, due to personal injury or
death, or damage to PJKK or others directly or indirectly due to the exercise by the Licensee of the
privilege granted by the License, or any other act or omission of the Licensee, including the failure to
comply with any term of this License, as supplemented. During the term of the License, the Licensee’s
agents and contractors shall maintain a policy of comprehensive general public liability insurance, in
which the United States of America shall be named as an additional insured, covering all of the
operations and activities on the subject property. Licensee shall provide approved Certificates of
Insurance and endorsements to Licensor.

S. CONTINUOUS OPERATIONS DURING CONSTRUCTION. Licensee shall conduct Authorized
Work activities outside of normal business hours (7am to 5:30pm), unless such activities do not require
the use of heavy equipment or machinery in which case Authorized Work activities may be conducted
during normal business hours. Licensee shall coordinate with Licensor to schedule Authorized Work
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periods during normal business hours including weekend work periods during daylight hours, in order to
minimize impacts on operations at PJKK arid area residences. Licensee shall not interrupt utilities
service during normal business hours. Licensee shall obtain written approval from Licensor fourteen
(14) business days in advance for interruption of utilities during non-business hours.

9. COORDINATION AND APPROVAL OF GSA. Licensee shall coordinate all activities with the
PJKK Building Manager to ensure that Licensee’s activities do not interfere with the mission of the
Government, as determined by the Government In the event that the PIKK Building Manager
determines that certain activities are inconsistent with the mission of the Government, he/she may order
the Licensee to cease such activities.

10. CANCELLATION. This License may be canceled by either Party by giving the other Party written
notice of intent to cancel at least thirty (30) days prior to the effective date of cancellation.

II. GOVERNMENT MAY ENTER THE SUBJECT PROPERTY. The United States of America
reserves the right for its employees, agents, and contractors to enter the subject property at any time, with
proper notice according to Section IV General Clauses, Paragraph Q of the Agreement and proper safety
equipment to inspect for compliance with the terms of this License or in any emergency situation.
Licensee waives any and all claims against the Government on account of such entry.

12. LICENSEE SHALL NOT ASSIGN THE LICENSE NOR SUBLET THE SUBJECT PROPERTY.
Licensee shall not assign this License nor shall Licensee sublet the subject property. Any such action
shall cause the License to immediately terminate.

13. COMPLIANCE WITH LAWS. Licensee shall comply with all applicable federal, state, and local
laws, rules, and regulations pertaining to its activities on or connected with the subject property.
Licensee also shall obtain applicable permits from the county or ether applicable authority prior to using
the subject property.

14. SECURITY. Licensee acknowledges that the subject property is adjacent to and a part of PiKE, and
thus, agrees to cooperate with any, and in some instances facilitate and implement at no cost to the
Licensor, security measures adopted by the Licensor, provided that these measures do not interfere with
the safe operation of the PIKK facilities. In no event shall Licensee interfere with Licensor’s efforts to
secure the PJKK.

15. SECURITY CLEARANCE. Grantee shall provide to Grantor a list of Contractor’s employees that will
be working on the Project and shall require that those Contractor’s employees display contractor-related
identification while working on PJKK.

16. GENERAL CONDITIONS OF THE LICENSE. The Licensee shall comply with all of the General
Conditions of the License, as set forth on the back side of the REVOCABLE LICENSE FOR NON-
FEDERAL USE OF REAL PROPERTY, GSA Form 1582(7/68), License No. HT-9S.
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EXHIBIT FOR LANDSCAPING LICENSE AGREENWNT
(SAE%WLE EXHIBIT — ACTUAL EXHIBIT TO BE SUPPLIED)
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EXHIBIT K

TEMPORARY CONSTRUCTION EASEMENT TEMPLATE

THIS TEMPORARY CONSTRUCTION EASEMENT (the “Temporary Easement”) made this day
of

___________,

2019, between the UNITED STATES OF AMERICA, acting by and through the
Administrator of General Services, under and pursuant to the powers and authority contained in the
provisions of the Federal Property and Administrative Services Act of 1949 (63 Stat. 377) AND 40 Usc
1314, as amended, and regulations and orders promulgated thereunder, (hereinafier referred to as
“GRANTOr), and the CiTY AND COUNTY OF HONOLULU for the benefit of the Honolulu
Authority for Rapid Transportation, a semi-autonomous City agency whose address is 1099 Alakea Street,
Suite 1700, Honolulu, Hawaii 96813 (hereinafter referred to as “GRANTEE).

REC ITALS

A. Grantor is the owner of the PRINCE JONAH KUHIO KALANLANAOLE FEDERAL BUILDING AND

COURThOUSE property which is located at 300 Ala Moana Boulevard in Honolulu, Hawaii (the
“Federal Site”).

B. Grantee desires to design, plan, construct, operate, repair, and maintain the HONOLULU RAIL

TR.A1NSIr PROJECT (the “Rail Project”) on a portion of the Federal Site. In exchange for the
ability to construct rail improvements, Grantee has agreed to construct security, landscape and
hardscape improvements for Grantor on the Federal Site (the “Project”).

C. Grantee has requested a license and permanent and temporary construction easements necessary
for the construction of the Project. Grantee will construct the Project on property to be
conveyed pursuant to a permanent easement upon Grantor’s approval of plans of the Project.
Grantee has also requested a temporary construction easement as a staging and laydown area for

the construction of the Rail Project.

D. Grantor has provided its review and approval of certain specified design documents delivered by
Grantee in accordance with the conditions, stipulations and provisions set forth in the
“Agreement Between the Honolulu Authority for Rapid Transportation and the United States
General Services Administration Regarding Conditions for Development and Operations of the
Honolulu Rail Transit Project Affecting the Prince Jonah Kuhio Kalanianaole Federal Building
and Courthouse”, executed on

___________,

2019 (“Agreement”). The purpose of this review
process was to minimize the Project’s disruption and impacts to the occupants of the Federal
Site and to permit Grantee to undertake certain limited construction activities prior to the
conveyance of a permanent easement. /

NOW, THEREFORE, subject to the covenants, conditions, restrictions and reservations set forth below,

the GRANTOR in consideration of the covenants, conditions, restrictions and reservations does hereby

remise, release and quitclaim unto Grantee, without warranty express or implied, a nonexclusive temporary
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easement in, to, over, under, across and on that certain real property as showi on Exhibit A attached hereto
(the “Temporary Easement Property”) for valuable consideration.

The conveyance to Grantee herein is subject to all of the covenants, conditions, restrictions and reservations
provided in this instrument and is for the purposes set forth below (herein collectively referred to as the
“Temporary Easement’):

1. Purpose of Temporary Easement: The purpose of this Temporary Easement is to permit only the
following: staging, lay down, and storage, unloading, and placement or marshaling of materials
and equipment required for relocation and connection of utilities, utility relocation as described
in the Utility Relocation Project contained in the Agreement, and, in the event that the
Permanent Easement is not executed, staging for all other construction activity as contemplated
by the Rail Project (the “Authorized Work”).

2. Uses by Grantor. This Temporary Easement shall not unreasonably interfere with vehicular and
pedestrian egress and ingress by Grantor and its invitees and other uses by the Grantor. GSA
and Federal tenants shall have uninterrupted access, at all times, to all building entrances and
parking garage/lot entrances at the Federal Site during construction. Grantee shall manage
pedestrian and other applicable access entering and exiting the Federal Site so that Federal
operations are not adversely impacted during construction.

3. Separation of Temporary Easement Area. Grantee shall separate the Temporary Easement
Property from the remainder of Grantor’s property by the installation of an 8 feet high chain-
link fence, dust barrier, site security lighting, protective devices, barricades, temporary railing
(Type K), portable changeable message signs and warning signs, as necessary, for the safety of
the Grantor’s tenants and invitees.

4. Character of Easement. The term of the Temporary Easement shall commence upon Grantee’s
acceptance hereof and shall terminate automatically no later than forty-eight (48) months after
execution or until construction of the Rail Project is completed, whichever occurs first. TCE’s
may be extended by mutual agreement of the Parties.

5. Termination of Easement. Grantee shall, at the request of Grantor, confirm the termination of the
Temporary Easement by executing and acknowledging a declaration of abandonment with
respect to the Temporary Easement.

6. Termination for Default. All or any part of this Temporary Easement may be terminated by
Grantor for failure to comply with any or all of the terms and conditions of this Temporary
Easement. In the event of noncompliance, the Grantor will notil& the Grantee in writing of the
corrections needed, and the Grantee shall have a period often (10) business days from the date
of the notice, to complete corrective action. Failure to take corrective action within the 10-day
period (or such extension period if granted by the Grantor), will require payment to Grantor,
for any and all costs and expenses associated with corrective actions taken by the Grantor as a
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result of Grantee’s failure to take the required corrective action.

7. Security. Grantee shall undertake reasonable measures to secure the area subject to this

Temporary Easement. Grantor shall not be liable to Grantee, its employees or its contractors,

for loss of or damage to any property of Grantee or its subcontractors by theft or otherwise nor

for any injury or damage to persons or property resulting from any cause of whatsoever nature

unless due to the gross negligence of Grantor or its employees.

8. Continuous operations during construction. Grantee shall conduct Authorized Work activities

outside of normal business hours (7:00 am. to 5:30 p.m.). unless such activities do not require

the use of noise generating heavy equipment or machinery in which case construction activities

may be conducted during normal business hours. Grantee shall coordinate with Grantor to

schedule alternate Authorized Work periods, including weekend work periods during daylight

hours, as may be necessary from time to time which will minimize impacts on operations of

the Federal Site and area residences. Grantee shall not interrupt utilities service during normal

business hours. Grantee shall obtain written approval from Grantor fourteen (14) business days

in advance for interruption of utilities during non-business hours.

9. Ingress/Egress. Grantee shall be responsible in managing pedestrian and other applicable

access entering and exiting the Federal Site so that Federal operations are not unreasonably

impacted during construction of the Project. HART will coordinate with GSA for its input

on re-direction and closures of the sidewalks at least ten (10) business days in advance of

any proposed re-direction or closure; provided, however that HART shall provide

temporary pedestrian access for those persons entering and exiting the Federal Site.

10. Noise. Grantee shall ensure that the Rail Project, including additional sound-mitigation

features, meets, or comes reasonably close to meeting, the minimum requirements for

noise levels within Federal buildings pursuant to those levels described in Part IIl.C.2.b. of

the Agreement. Grantee shall secure any necessary variances in order to perform

construction outside of normal business hours, in order to minimize interference to the

Federal site, including disruption to court trials in session.

II. Maintenance. Grantee will be responsible for maintaining the Temporary Easement Property

in good and suitable condition.

12. Repair and Restoration. Within thirty (30) business days of tennination of the Temporary

Easement, Grantee shall return the Temporary Easement Property and all portions of the

Federal Site (including personal property) affected by its use to a condition fully equal to the

condition in which it existed prior to the commencement of this Temporary Construction

Easement unless the Security and Landscaping Plan or subsequent written agreement of the

Parties indicate otherwise.
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13. Hazardous Materials. Grantee is prohibited from storing, using, or disposing of Hazardous
Materials or Substances, in any manner not sanctioned by law. Any use of Hazardous
Materials or Substances as that term is most liberally defined under applicable law, on the
subject property shall comply with the highest standard prevailing in the industry. If any
governmental agency shall ever require testing to ascertain whether or not there has been any
release of hazardous materials by Grantee during the term of this Temporary Easement, then
the Grantee shall be responsible for the reasonable costs thereof. Iii addition, Grantee shall
execute affidavits, representations and the like from time to time at Grantor’s request
concerning Grantee’s best knowledge and belief regarding the presence of hazardous materials
on the Temporary Easement Property placed or released by Grantee.

14. Indemnification. Grantee shall indemni& and save hannless the Grantor, and its employees
against any and all loss, damage, claim, or liability whatsoever, due to personal injury or death,
or damage to property of others directly or indirectly due to the Project, or any other act or
omission of Grantee, including failure to comply with the obligations of the Temporary
Construction Easement; provided, however, HART or 1-tART’s officers, employees or agents
shall not be responsible for such portion of damages caused by the negligence or intentional
misconduct of GSA.

15. Insurance. In addition, Grantee shall include the Grantor as an additional insured on all liability
insurance policies that it requires from all of its contractors working in the Temporary
Easement Property; copies of policies shall be provided to the Grantor prior to the
commencement of any construction work by Grantee.

16. Security Clearance. Grantee shall provide to Grantor a list of Contractor’s employees that
will be working on the Project, and shall require that those Contractor’s employees display
contractor-related identification while working on the Temporary Easement Property.

IN WITNESS WHEREOF, Grantor has caused this Temporary Construction Easement to be executed as
of the day and year first written above.

On Behalf Of:

The United States acting by and through
the Administrator of the General
Services Administration

By:

__________________

David Haase
Contracting Officer
Real Property Utilization and
Disposal Division
GSA, Pacific Rim Region
San Francisco, California
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ACCEPTANCE OF TEMPORARY CONSTRUCTION EASEMENT

The GRANTEE, through its authorized representative, hereby accepts the conveyed TEMPORARY

EASEMENT and accepts and agrees to all of the terms, conditions, and restrictions contained in the

TEMPORARY CONSTRUCTION EASEMENT set forth abov& Executed on behalf of the GRANTEE

this

_____

day of ,2019, at Honolulu, Hawaii.

City and County of Honolulu for the Benefit of the
Honolulu Authority for Rapid Transportation

By:

____________________

Andrew S. Robbins

Title: Executive Director and CEO

Date:

Approved as to Form and Legality:

By:_______________________

Title: Deputy Corporation Counsel

Date:

___________________________________

Approved as to Content:

By:_________________________

Andrew S. Robbins

Title: Interim Director of Transit Property

Acquisition and Relocation

Date:

________________________________
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU

HONOLULU, HAWAII
CERTIFICATE

RESOLUTION 19-146

Introduced: DEll 8/19 By: IKAIKA ANDERSON — BY REQUEST Committee: BUDGET

Title RESOLUTION APPROVAL TO ENTER INTO A MASTER AGREEMENT WITH THE UNITED STATES GENERAL SERVICES
ADMINISTRATION REGARDiNG CONDITIONS FOR DEVELOPMENT AND OPERATIONS OF THE HONOLULU RAIL
TRANSIT PROJECT AFFECTING THE PRINCE JONAH KUHIO KALANIANAOLE FEDERAL BUILDING AND
COURTHOUSE, TAX MAP KEY NO. 2-1-027:02 (PORTION).

Voting Legend: *
= Aye w/Reservations

07/24/19 BUDGET CR-222 — RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTIONS
5 AYES: ELEFANTE, MANAHAN. MENOR, PINE. WATERS.

08/07/19 COUNCIL CR-222 AND RESOLUTION 19-146 WERE ADOPTED.
9 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MENOR,
PINE, TSUNEYOSHI, WATERS.

I hereby certify that the above isa true record of action by the Council of the City and County of Hon ulu this RESOLUTION.

GLEN I, TAKAHASHI, CITY CLERK IKAIKA ANDERSON. CHAIR AND PRESIDING OFFICER


